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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 

UDALGURI : : ASSAM. 

Smti. Ranjita Agarwalla 

   Chief Judicial Magistrate, 

Udalguri, Assam 

Date of Judgment : 22/02/2022 

P.R. Case No. 324/2021 

(GR Case No. 1222/2020) 

  U/S 341/352/294/34  I.P.C. 

Police Station - Dimakuchi. 

COMPLAINANT: STATE OF ASSAM 

         OR 

MD. SUKUR KHAN  

REPRESENTED BY Mr. M. Khakhlari, Learned 
Additional Public Prosecutor. 

ACCUSED  1. Md. Kasem Ali 

    S/o Late Habibar Rahman 

2. Musst. Abella Begum 

    W/o – Md. Kasem Ali  

3. Musst. Eliza Begum 

    W/o-Late Rabial Hussain 

All are resident of Vill-Kalikhola, 

P.S.- Dimakuchi, Dist- Udalguri. 

REPRESENTED BY Mr. Dwijen Kumar Boro, 
Learned Advocate. 
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Date of Offence 21.08.2020 

Date of FIR 17.10.2020 

Date of Charge Sheet 17.03.2021 

Date of Framing of Charges/Offence 
explanation 

30.10.2021 

Date of commencement of evidence 17.02.2022 

Date of which Judgment is reserved Nil 

Date of Judgment 22.02.2022 

Date of the Sentencing Order, if any Nil 

 

Accused Details: 

Rank 
of the 

Accused 

Name of 
Accused 

Date 
of 

Arrest 

Date 
Releas

e on 
Bail 

Offences 
charged 

with 

Whether 
Acquitted 

or 
convicted 

Sentence 
Imposed 

Period of 
Detention 
Undergone 

during 
Trial for 

purpose of 
Sec. 428 

Cr.PC 

1 Md. 
Kasem 
Ali  

- - 341/352
/294/34 
I.P.C. 

Acquitted   

2 Musst. 
Abella 
Begum 

- - Do Do   

3 Musst. 
Eliza 
Begum 

- - Do Do   
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J U D G M E N T 

1.  The brief facts of the prosecution case are that on 17-10-

2020, a written ejahar was lodged by Md. Sukur Khan, S/o-

Late Rustom Khan, village-Kalikhola under Dimakuchi 

Police Station before the Officer-in-Charge, Dimakuchi 

Police Station stating inter-alia that on 21-08-2020 his 

married daughter Miss Sakina Khatoon found some 

defamatory messages on WhatsApp of their co-villager Md. 

Yakub Ali’s mobile phone. She was informed about the 

facts by one Miss Jaheda Begum, sister of Yakub Ali on 19-

08-2020 to which she became intrigued and on 21-08-2020 

at about 12 noon Sakina saw the accused no. 1 of the 

ejahar Musst. Eliza Begum at the gate of her house and 

asked as to why they would mould such a heinous blame 

to her. Accused Musst. Eliza Begum immediately scolded 

her with filthy language and also assaulted physically by 

giving slap, fist blows etc. on her back and other parts of 

her body. After a while when her husband returned home 

from paddy field, Sakina apprised him about the incident to 

which he along with his wife Maimona Khatoon, sister 

Joynob Begum and daughter Sakina went to the house of 

the Musst. Eliza Begum at about 1/1:30 P.M. and on their 

way, met accused No. 2 Md. Kasem Ali in front of their 

gate and asked him about the incident. Then said Md. 

Kasem Ali invited the trio to his house and once inside the 

house, closing the door, he along with Eliza Begum and 

accused No. 3 Musst. Abella Begum assaulted them all. 
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Nearby people Md. Saddam Khan and Md. Amanulla Ali 

came to the place of occurrence after hearing the hue and 

cry and thus their lives were saved.  On the same day he 

apprised the matter to the elderly persons of their village 

and the accused persons did not attend the village meeting 

and contrary to this, imposed fine of Rs. 80,000/- against 

him and failing to fulfill their demand, threatened to lodge 

a case. Hence he prayed to take necessary action against 

the accused persons.   

2. On receipt of the aforesaid ejahar, the Officer-in-Charge of 

Dimakuchi Police Station registered a case vide Dimakuchi 

PS case no. 96/2020, U/S 341/323/294/506 IPC and 

entrusted S.I.(P) Ritupal Saikia for investigation and on 

completion of the investigation, the Investigating Officer 

submitted charge-sheet U/S 341/352/294/34 IPC 

against the accused persons. 

3. On the basis of the charge sheet, cognizance of offence 

was taken under Section 190 (1)(b) of the Cr.P.C. The 

processes were issued for causing appearance of the 

accused persons before the Court. Accordingly, all the 

accused appeared before the Court and on their 

appearance necessary copies of all relevant papers and 

documents were furnished to them. Finding a prima-facie 

case for commission of offences, the particulars offences 

U/S 341/352/294/34 I.P.C. were stated and explained to 

them to which all the accused persons pleaded not guilty 

and claimed to stand trial. 
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4. In order to bring home the case, the prosecution examined 

as many as  four (4) PWs in the form of: 

PW 1 Md. Sukur Khan (informant) 

PW 2 Musst. Sakina Khatoon 

PW 3 Musst. Moimona Begum 

PW 4 Musst. Joynav Khatoon. 

5. After recording the prosecution witnesses, the statements 

of the accused persons are not recorded U/S 313 Cr.P.C. 

as not implicated. Defence declined to adduce any defence 

evidence.  

6. I have heard the argument put forward by the learned 

Additional P.P. and the learned advocate appearing for the 

accused persons. I have also carefully gone through the 

entire evidence available in the case record. 

 
7. Points for determination: 

I) Whether the accused persons in furtherance of their 

common intention on 21-08-2020 at about 1/1:30 

PM at village Kalikhola under Dimakuchi Police 

Station, wrongfully restrained the informant Md. 

Sukur Khan, his daughter Musst. Sakina Khatoon, 

wife Musst. Moimona Begum and sister Joynav 

Khatoon on their way and thereby committed an 

offence punishable U/S 341/34 I.P.C.? 

II) Whether on the same day at same time and place 

the accused persons in furtherance of their common 
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intention assaulted or used criminal force to the said 

informant and his family members otherwise than 

on grave provocation and thereby committed an 

offence punishable U/S 352/34 of I.P.C.? 

III) Whether on the same day at the same time and 

same place, the accused persons in furtherance of 

their common intention, scolded Musst. Sakina 

Khatoon, sister of the said informant, by uttering 

obscene words which caused annoyance to others 

and thereby committed an offence punishable U/S 

294/34 I.P.C.? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

For sake of convenience of discussion I would like to 

reproduce the evidences of prosecution witnesses. 

8.   PW 1 Md. Sukur Khan deposed in his evidence that he 

knows accused persons. In the year 2020 difference 

occurred between his daughter and the accused persons 

relating to a photograph of his daughter and subsequently 

he along with his family members tried to settle the 

matter where they had slight jostling and out of anger, he 

lodged the case against the accused persons by putting 

thumb impression. 

9.  PW 2 Musst. Sakina Khatoon, one of the alleged victim 

of the case deposed in her evidence that the informant is 

her father and she knows the accused persons. In the 

year 2020 she had some differences with Musst. Eliza 
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regarding her photograph. Then her family members tried 

to settle the matter with the accused persons whereby 

they had an altercation and slight jostling between them 

for which her father i.e. PW 1 lodged the case. 

Subsequently, the matter was sorted out.  

10. PW 3 Musst. Moimona Begum stated in her deposition 

that she heard that there was an altercation between her 

husband and the accused persons relating to a 

photograph of her daughter. Subsequently, they 

negotiated the matter.  

11. PW 4 Musst. Joynav Khatoon stated in her evidence 

that she doesnot know about the incident of the case.  

12. Now, from the materials available in the case record it 

reveals that PW 1 Md. Sukur Khan, the informant of 

this case stated in his evidence that he knows the 

accused persons. In the year 2020 his daughter had some 

differences with the accused persons relating to a 

photograph of her own for which he along with his family 

members tried to settle the matter and in that process 

slight jostling also took place between them and then out 

of anger only, he lodged the case against the accused 

persons. Further, PW 1 in his cross-examination stated 

that he lodged the case against the accused due to 

misunderstanding only. But the same has been sorted out 

and he doesnot want to proceed further with the case 

against the accused persons. he holds no grievances 

against the accused persons if they get acquitted from the 
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case. Although in this case the particulars of offences 

U/S 341/352/294 I.P.C. read with Section 34 

I.P.C. were stated and explained to the accused persons, 

but the informant (PW1) who is the star witness of the 

case, has disclosed in his examination-in-chief that an 

altercation and slight jostling took place between them 

regarding a photograph of his daughter. In cross 

examination, PW 1 stated clearly that the case was 

lodged due to misunderstanding only and the same has 

been sorted out and he does not want to proceed further 

with the case. He has no grievances against the accused 

persons if they get acquittal from the case. He clearly 

stated that the accused persons neither assaulted nor 

used any physical for against them. Moreover, PW 2 

Musst. Sakina Khatoon the other witness/victim of the 

case also stated in her evidence that misunderstanding 

occurred between her and the accused Eliza regarding a 

photograph of her and then her father tried to settle 

down the matter with the accused persons and in that 

process altercation and slight jostling took place between 

both the parties and her father(PW1) lodged the case 

which was subsequently sorted out. In cross-examination 

also PW 2 stated that the case was lodged due to 

misunderstanding only and she does not want to proceed 

further with the case and also hold no grievances against 

the accused persons if they get acquittal from the case. 

She also stated apparently in her cross-examination that 

the accused persons neither assaulted nor used any 
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criminal force against them. She averred that the matter 

has been sorted out between the parties. PW 3 Musst. 

Moimona Begum stated that she heard that there was an 

altercation between her husband and the accused persons 

relating to a photograph of her daughter and 

subsequently, the matter was negotiated. PW 4 Musst. 

Joynov Khatoon is mum in this regard.  

13.  For the offence U/S 341/34 I.P.C. i.e. wrongful 

restraining, the informant (PW1) in his ejahar stated that 

when he went to the house of the accused persons to 

enquiry about as to what had happened, the accused 

persons assaulted them all by shutting down the door of 

the house, whereas, in his evidence in chief, he has 

nowhere mentioned that the accused persons assaulted 

them or used criminal force them by wrongfully 

restraining them in their house. Rather, he stated that he 

along with his family members tried to settle the matter 

wherein an altercation and slight jostling took place 

between them. His evidence is not corroborated with the 

ejahar. The informant as well as other PWs have not 

mentioned that the accused persons wrongfully restrained 

them on their way. Rather, PW 1 and PW 2 both the star 

witnesses have stated that the case was lodged due to 

misunderstanding only. Therefore, it is found that 

Section 341/34 I.P.C. does not arise at all in this 

context.   

14. From the evidence of the prosecution witnesses it is found 

that none of the prosecution witnesses have whispered 
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that the accused persons in furtherance of their common 

intention assaulted or used criminal force to the informant 

and his family members otherwise than on grave 

provocation. Rather, PW 1 and PW 2 both stated 

apparently in their cross-examinations that the accused 

persons neither assaulted nor used any criminal force 

against them. Therefore, it appears the prosecution has 

failed to prove the offence U/S 352/34 I.P.C. against 

the accused persons. 

15. Pertaining to the offence U/S 294 IPC i.e., uttering 

obscene words, all the PWs are quite mum in this regard. 

None of the witnesses have mentioned about any kind of 

the scolding or utterance of any obscene words by the 

accused persons against the informant or his family 

members. Although in the ejahar was stated that the 

accused Eliza Begum assaulted victim Sakina Khatoon 

(PW2) and scolded her by uttering obscene words but in 

the evidence, said PW 2 is also mum about the utterance 

of any such obscene words by the accused persons. other 

PWs are also silent in this context. As such, it appears the 

prosecution has failed to prove the offence U/S 352/34 

I.P.C. against the accused persons. 

16. And as such, considering the above aspects, I come to 

the conclusion that the prosecution has failed to prove the 

case U/S 341/352/294/34 I.P.C. against the accused 

persons. Hence, the accused persons are not held guilty 

U/S 341/352/294/34 I.P.C. 
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O  R  D  E  R 

17. In the result, the accused persons namely (1) Md. Kasem 

Ali (2) Md. Musst. Abella Begum and (3) Musst. Eliza 

Begum are acquitted from the offences U/S 

341/352/294/34 I.P.C. and they are set at liberty 

forthwith. 

18. Bail bonds shall remain in force for next 6 months as per 

provisions of Section 437(A) Cr.P.C.  

Send a copy of this judgment to the District Magistrate, 

Udalguri for kind information as per provisions of Section 

365 Cr.P.C. 

Given under my hand and seal of this Court on this 22nd 

day of February, 2022 at Udalguri, Assam.  

 
 
         (Ranjita Agarwalla) 
      Chief Judicial Magistrate 
Dictated and corrected by me:     Udalguri, Assam.  
 
 
 
(Ranjita Agarwalla)              
Chief Judicial Magistrate. 
    Udalguri, Assam.  
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LIST OF PROSECUTION/ DEFENCE/ COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

PW1 Md. Sukur Khan  Informant 

PW2 Musst. Sakina Khatoon  police witness 

PW3 Musst. Moimona Begum  Police witness 

PW 4 Musst. Joynav Khatoon Police witness 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

NIL 

C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

NIL 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

Nil. 

B. Defence: 

Sr. No. Exhibit Number Description 

Nil 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL 

 
 
 

            (Ranjita Agarwalla) 
 Chief Judicial Magistrate 

  Udalguri, Assam.  
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22/02/2022 Accused persons are absent vide petition no. 

309/22 showing cause of their absence and 

learned defence counsel has agreed to represent 

them. 

Seen and perused the petition.  

Prayer is ………………… 

Heard argument from both sides. 

From the evidence on record, it is found that the 

prosecution has failed to establish the offence U/S 

341/352/294/34 I.P.C. against the accused 

persons. In the result, the accused persons 

namely (1) Md. Kasem Ali (2) Md. Musst. Abella 

Begum and (3) Musst. Eliza Begum are acquitted 

from the case U/S 341/352/294/34 I.P.C. and 

they are set at liberty forthwith. 

 Bail bonds shall remain in force for the next 6 

months as per provisions of Section 437-A Cr.P.C. 

Send a copy of this judgment to the District 

Magistrate, Udalguri for  kind information as per 

provisions of Section 365 Cr.P.C. 

 Judgment is pronounced in the open Court and 

kept separately with the case record. 

 

Case is accordingly disposed of.  


